2950 Layfair Drive, Suite 101 | Flowood, MS 39232
601-664-0044 | Facsimile 601-664-0047 | www.showssmith.com

jhshows@showssmith.com | cmsmith@showssmith.com | reisenberger@showssmith.comn

August 23, 2016

HAND DELIVERED

Scoft Weeks

Planning and Zoning Administrator

Madison County Board of Supervisors
and Department of Planning and Zoning

125 West North Street

Canton, MS 39046

Re:  Notice of Appeal of the Approval of Site Plan of an Office Warehouse
Located on Aulenbrook Drive on August 11, 2016 by the Madison County
Planning Commission.

Dear Mr., Weeks:

On August 11, 2016, the Madison County Planning Commission approved the site plan
of Cedarstone Construction for an office warehouse on certain property located on
Aulenbrook Drive described on Exhibit A hereto. A copy of all documents related to
this appeal are attached as Composite Exhibit B, Tabs 1-8. I believe that these are all
the documents filed by the patties.

This site plan was filed in March, 2016 and finally approved by the Planning
Commission with certain conditions on August 11, 2016,

My clients, Marshai Jackson and Patti Jackson who own Lot 120 of Bradshaw Ridge Part
Two and Kristal Liunt who owns Lot 167 of Bradshaw Ridge Part Three Amended are
aggrieved by the action of the Madison County Planning Commission in approving such
site plan. They take exception to such decision and do appeal that decision pursuant to
Section 2613.02 of the Madison County Zoning Ordinance.

My clients ask that the Board of Supervisors hold a public hearing on this mater pursuant
to Section 2613.04 of the Madison County Zoning Ordinance,




Scott Weeks
Page 2
August 23, 2016

I request that the entire record of this matter, as made before the Madison County
Planning Commission, be forwarded to the Madison County Board of Supervisors.

[ have enclosed an appeal fee of $100.00 which is based on what you told me to pay.

The primary basis of this appeal is that the property described on Exhibit A hereto is not
zoned for the construction of an office warehouse as proposed by Cedarstone ‘
Construction, This assertion is based upon the zoning file for the property described on
Txhibit A herefo. The zoning file and the newspaper publication is attached as part of
Composite Exhibit B. The property was allegedly zoned C-2 with the condition that
cerfain covenants would be filed of record. No actual county ordinance has been found
amending the zoning ordinance and zoning map and no ordinance was published in the

newspaper,

Appellants assert that either (a) the property was never zoned as C-2 and thus, no office
warehouse could be built on the property described on Exhibit A; or (b) the zoning was
conditional on the recording of the covenants and the covenants themselves prohibit the
construction of an office warehouse as proposed by Cedarstone Construetion, In cither

event, no office warehouse can be constructed on this propetty, as requested; therefore,

the site plan should have been rejected by the Planning Commission.

Sincerely yours,
John Howard Shows

JHS/m
Enclosures

c Jason Weeks
Marshall Jackson
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August 24, 2016
HAND DELIVERED
Scott Weeks

Planning and Zoning Administrator

Madison County Board of Supervisors
and Department of Planning and Zoning

125 West North Street

Canton, MS 39046

Re: Notice of Appeal of the Approval of Site Plan of an Office Warehouse
Located on Aulenbrook Drive on August 11, 2016 by the Madison County
Planning Commission,

Dear Mr. Weeks:

Enclosed please find an additional appeal fee of $531.32 which is based on what you told
me to pay.

If there are any questions, please call.

Sincerely yours,

John Howard Shows

JHS/Im
Enclosure

c Jason Weeks
Marshall Jackson




DESCRIPTION-LOT 1

A parcel or tract of [and, containing 0.7309 acres (31,837.49 Sq. Ft,), more or less, fying and being
situated in Section 27, T8N-R2E, Madison County, Mississippi, being a part of the Merchants and Fariners
Bank propeity as described in Deed Book 2687 at Page 1 of the Records of the Office of the Chancery
Clerk of said Madison County, at Canton, Mississippi, and being more particularly described as follows:

COMMENCING at an iron pin at the intersection of the Westerly Right-Of-Way of Aulenbrock Drive
(50 feet), as shown on the Right-Of-Way Plat OF Aulenbrock Drive, found in Plat Cabinet E at Slide 124-
A of the said Records of Madison County, Mississippi, with the Southerty Right-Of-Way of Yandell Road
(70 feel), said point being and lying South 57 degrees 42 minutes 00 seconds West a distance of 861,86
feet from the NW corner of Bradshaw Ridge Part Three (Amended) as shown on map or plat of same in
Plat Cabinet E at Slide 8-A of the said Records of Madisan County, Mississippi; run thence

Along fhe Westerly Right-Of- Way of said Aulenbrock Drive to points af each of the foflowing calls;
South 32 degrees 20 minutes 31 seconds East for a distance 0f 239.98 feet; thence

21,56 feet along the arc of a 175,00 foot radius cuive to the right, said arc having a 21.55 foot chord which
bears South 28 degrees 48 minutes 43 seconds East; thence

South 25 degrees 16 minutes 56 seconds East for a distance of 167.49 feet; thence

7743 feet along the arc of a 225.00 foot radius curve to the Jefl, said arc having a 77.05 foot chord which
bears South 35 degrees 08 minutes 28 seconds Hast; thence

South 45 degrees 00 minutes 00 seconds East for a distance of 117.61 feet; thence
Continue South 45 degrees 00 minutes 00 seconds East for a distance of 55.38 feet to an iron pin; thence
Continue South 45 degrees 00 minutes 00 seconds East for a distance of 136,88 feet to an iron pin; thence

32.94 feet along the arc of a 225,00 foot radius curve to the left, said acc having a 32,91 foot chord which
beats South 49 degrees 11 minutes 37 seconds East to an iron pin; thence

8.73 feet along the arc of a 225.00 foot radius curve to the lefi, said arc having a 8.73 foot chord which
bears South 54 degrees 2% minutes 57 seconds Easi to an iron pin; thence

99,64 feet along the arc of a 50,00 foot radius curve to the lefi, said arc having a 83.95 foot chord which
bears South 54 degrees 06 minutes 27 seconds East to an iron pin; thence

58.87 feet along the arc of a 50.00 foot radius curve to the left, said arc having a 55.53 foot chord which
bears Notth 35 degrees 04 minutes 24 seconds East to an iron pin; thence

103,27 feet along the arc of a 50.00 foot radius curve fo the left, said are having a 85.87 foot chord which
bears North 57 degrees 49 minutes 34 seconds West to an ivon pin; thence

North 34 degrees 00 minufes 00 seconds East for a distance of 224.62 feet to an iron pin lying on the

Northerly boundary of Tract 11T of the above referenced Merchants and Farmers Bank property and
POINT OF BEGINNING of fhe herein described property; thence

EXHIBIT
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East atong the Northerty boundary of said Merchants and Farmers Bank property, for a distance of 100.68
feet to an kon pin lying at the SW corner of the above referenced Bradshaw Ridge Part Three (Amended);

thence

North 20 degrees 03 minutes 29 seconds Fast along the Westerly boundary of said Bradshaw Ridge Part
Three (Amended), for a distance of 124.10 feet to an iron pin lying at the SE corner of the Litile Footprints
S&J, LLC property as described in Deed Book 2801 at Page 344 of the Records of said Madison County,
Mississippi; thence

Leaving the Westerly boundary of said Bradshaw Ridge Part Three (Amended), run North 69 degrees 56
minutes 31 seconds West along the Southerly boundary of said Little Footprints S&J, LLC property, for
a distance of 194,04 feet fo an iron pin al the SW corner, thereof, said point also lying on the Eastetly
Right-Of-Way of the Westfalen Drive (50 feef); thence

Along the Easterly Right-Of-Way of said Westfalen Drive to points al each of the following calls;

138.50 feet along the avc of a 625.00 foot radius curve to the right, said arc having a 138.21 foot chord
which beats South 32 degrees 55 minutes 22 seconds West to an iron pin; thence

27.50 feet along the arc of a 625.00 foot radius curve to the right, satd arc having a 27.50 foot chord which
bears South 40 degrees 31 minutes 54 seconds West to an iron pin; thence

Leaving sald Easterly Right-of-Way of said Westfalen Drive, run South 70 degrees 42 minutes 40 seconds
East for a distance of 139.87 feet to the POINT OF BEGINNING of the above described parcel or tract
of land.




DESCRIPTION - L.OT 2

A parcel or tract of land, containing 0.6653 acres (28,981.09 Sq. Ft.), more or less, lying and being
situated in Section 27, T§N-R2E, Madison County, Mississippi, being a part of the Merchants and Farmers
Bank property as deseribed in Deed Book 2687 al Page | of the Records of the Office of the Chancery
Clerk of said Madison County, at Canton, Mississippi, and being more patticularly described as follows:

COMMENCING at an iron pin at the intersection of the Westerly Right-Of-Way of Aulenbrock Drive
(50 feet), as shown on the Right-Of-Way Plat Of Aulenbrock Drive, found in Plat Cabinet E at Slide 124-
A of the said Records of Madison County, Mississippi, with the Southerly Right-OF-Way of Yandell Road
(70 feet), said point being and lying South 57 degrees 42 minutes 00 seconds West a distance of 861.86
feet from the NW corner of Bradshaw Ridge Part Three (Amended) as shown on map or plat of same in
Plat Cabinet E at Slide 8-A of the said Records of Madison County, Mississippi; run thence

Along the Westerly Right-Of-Way of said Aulenbrock Drive to points at each of the following calls;
South 32 degrees 20 minufes 31 seconds East for a distance 0f239.98 feet; thence

21.56 feet along the arc of a 175.00 foot radius curve to the right, said arc havinga 21.55 foot chord which
bears South 28 degrees 48 minutes 43 seconds East; thence

South 25 degrees 16 minutes 56 seconds Bast for a distance of 167.49 feet; thence

77.43 feet along the arc of a 225,00 foot radius curve to the [oft, said arc having a 77.05 foot chord which
bears South 35 degrees 08 minutes 28 seconds East; thence

South 45 degrees 00 minutes 00 seconds East for a distance of 117.61 feet; thence
Continue South 45 degrees 00 minutes 00 seconds East for a distance of 55.38 feet to an iron pin; thence
Continue South 45 degrees 00 minutes 00 seconds East for a distance of 136,88 feet to an iron pin; thence

12,94 feet along the arc of a 225,00 foot radius cwrve to the left, said arc having a 32,91 foot chord which
bears South 49 degrees 11 minutes 37 seconds Bast {o an iron pin; thence

8.73 feet along the arc of a 225,00 foot radius curve to the left, said arc having a 8.73 foot chord which
bears South 54 degrees 29 minutes 57 seconds East to an iron pin; thence -

99,64 feet along the arc of a 50,00 foot radius curve to the lefi, said arc having a 83.95 foot chord which
bears South 54 degrees 06 minutes 27 seconds East {o an iron pin; thence

58.87 feet along the arc of a 50,00 foot radius curve to the left, said arc having a 55.53 foot chord which
beats North 35 degrees 04 minutes 24 seconds East to an iron pin; thence

103,27 feet along the arc of a 50,00 foot radlus curve to the teft, said arc having a 85.87 foot chord which
bears North 57 degrees 49 minutes 34 seconds West to an fron pin and POINT OF BEGINNING of the
herein described propeity; thence

31.19 feet along the arc of a 175.00 foot radius curve to the right, said arc havinga 31.15 foot chord which
bears North 50 degrees 06 minutes 20 seconds West to an iron pin; thence

North 45 degrees 00 minutes 00 seconds West for a distance of 136,88 feet to an iron pin lying on the
Southerly and Easterly Right-Of-Way of Westfalen Drive as shown on the above referenced Right-Of-




Way Plat Of Aulenbrock Drive, found in Plat Cabinet E at Slide 124A of the said Records of Madison
County, Mississippi ; thence

Along the Southerly and Easterly Right-Of-Way of said Westfalen Drive to points at each of the following
calls;

North 45 degrees 00 tinutes 00 seconds East for a distance of 127.61 feet to an iron pin; thence

34.99 feet along the are of a 625.00 foot radius curve to the left, said arc having a 34.99 foot chord which
bears North 43 degrees 23 minutes 46 seconds East to an iron pin; thence

Leaving said Southerly and Easterly Right-Of:Way of said Westfalen Prive, run South 70 deprees 42
minutes 40 seconds Fast for a distance of 139.87 feet to an iron pin; thence

South 34 degrees 00 minutes 00 scconds West for a distance of 224.62 feet to the POINT OF
BEGINNING of the above described parcel or tract of land,




DESCRIPTION ~LOT 3

A parcel or fract of land, containing 3.5155 acres (153,136.49 Sq. Ft.), more or less, lying and being
situated in Section 27, T8N-R2E, Madison County, Mississippi, being a part of the Merchants and Farmers
Bank propetty as described in Deed Book 2687 at Page 1 of the Records of the Office of the Chancery
Clerk of said Madison County, at Canton, Mississippi, and being more particularly described as follows:

COMMENCING at an iron pin at the intersection of the Westerly Right-Of-Way of Aulenbrock Drive
(50 feet), as shown on the Right-Of-Way Plat Of Aulenbrock Drive, found in Plat Cabinet E al Slide 124-
A of the said Records of Madison County, Mississippi, with the Southerly Right-Of-Way of Yandell Road
(70 feef), said point being and lying South 57 degrees 42 minutes 00 seconds West a distance of 861.86
feet from the NW corner of Bradshaw Ridge Part Three (Amended) as shown on map or plat of same in
Plat Cabinet E at Slide 8-A of the said Records of Madison County, Mississippi; run thence

Along the Westerly Right-Of-Way of said Aulenbrock Drive to points at each of the following calls;
South 32 degrees 20 minutes 31 seconds East for a distance of 239,98 feet; thence

21.56 feet along the arc of a 175.00 foot radius curve to the right, said arc having a 21.55 foot chord which
bears South 28 degrees 48 minutes 43 seconds East; thence

- South 25 degrees 16 minutes 56 seconds East for a distance of 167,49 feet; thence

77.43 feet along the arc of a 225.00 foot radius curve to the left, said arc having a 77.05 foot chord which
hears South 35 degrees 08 minutes 28 scconds East; thence

South 45 degrees 00 minutes 00 seconds East for a distance of 117.61 feet; thence
Continue South 45 degrees 00 minutes 00 seconds East for a distance of 55.38 feet to an jron pin; thence
Continue South 45 degrees 00 minutes 00 seconds East for a distance of 136.88 feet to an iron pin; thence

32.94 feet along the arc of a 225.00 foot radius curve'to the left, said arc having a 32,91 foot chord which
bears South 49 degrees 11 minufes 37 seconds East to an iron pin; thence

8.73 feet along the arc of a 225.00 foot radius curve to the left, said arc having a 8.73 foot chord which
bears South 54 degrees 29 minutes 57 seconds East fo an iron pin; thence

99,64 feet along the aic of a 50.00 foot radius curve to the lefi, said arc having a 83.95 foot chord which
bears South 54 degrees 06 minutes 27 seconds East to an iron pin; thence

58.87 feet along the arc of a 50,00 foot radius curve to the left, said arc having a 55,53 foot chord which
bears North 35 degrees 04 minutes 24 seconds East to an iron pin and POINT OF BEGINNING of the
herein described property; thence

103,27 feet along the arc of a 50.00 foot radius curve to the left, said arc having a 85.87 foot chord which
beats North 57 degrees 49 minutes 34 seconds West to an iron pin; thence

North 34 degrees 00 minutes 00 seconds East for a distance of 224,62 feet to an iron pin lying on the
Northerly boundary of Tract 11I of the above referenced Merchants and Farmers Bank property; thence

East along the Northerly boundary of said Merchants and Farmers Bank property, for a distance of 100,68
feet to an iron pin lying at the SW corner of the above referenced Bradshaw Ridge Part Three (Amended);
thence




Bast along the Southerly boundary of said Bradshaw Ridge Part Three (Amended) and the Northerly
boundary of sald Merchan(s and Farmers Bank property, for a distance of 497.92 feet to an iron pin at the
SE corner of said Bradshaw Ridge Part Three (Amended) and the NE corner of said Merchants and

Farmers Bank property; thence

South along the Basterly boundary of said Merchants and Farmers Bank property, for a distance of 231.94
feet to an Iron pin; thence

Leaving the Basterly boundary of sail Merchants and Farmers Bank property, run West for a distance of
651.53 feet to the POINT OF BEGINNING of the above described parcel or tract of land.




Tab 1
Tab 2
Tab 3
Tab 4
Tab 5
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Tab 8

COMPOSITE EXHIBIT B

Copies of all Dociments
Filed with the Planning Commission

Cedarstone Construction Site Plan

Planning Commission Minutes of Apiil 14, 2016

Planning Commission Minutes of May 19, 2016

Jason Weeks July 6, 2016 Letter to Planning and Zoning Commission
Response filed by Marshall Fackson

Planning Commission Minutes July 14, 2016

Scott Weeks Letter regarding Agreement of Cedatstone as to Conditions

Zoning File




TAB 1

Cedarstone Construction Site Plan
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TAB 2

Planning Commission Minutes of April 14, 2016




MINUTES OF THE MEETING OF THE MADISON COUNTY
PLANNING AND ZONING COMMISSION HELD AND CONDUCTED ON
THURSDAY, THE 14th DAY OF APRIL, 2016 AT 9:00 A.M, AT THE
MADISON COUNTY COMPLEX BUILDING

BE IT REMEMBERED that s meeting of the Madison County Planning and Zoning
Commission was duly called, held and condueted on Thursday, the 14™ day of April, 2016 at 9:00
a.m. in the Board Room of the Madison County Chancery and Administrative Building.

Present: Don Diane
Larry Miller
Rev, Henry Brown
Du. Bill Howard

Scolt Weeks, Planning and Zoning Administrator
Absent; Walter McKay

The wnceting was opened with prayet by Rev. Brown, and those present participated in
pledging allegiance to our flag,

There first came on for consideration the minutes of the March 10, 2016 mesting of the
Commission. Upon motion by Commissioner Brown to approve the minutes, seconded by
Commissioner Drane, with all voting “aye,” the motion to approve the March [0, 2016 minutes
passed.

There next came on for consideration the site plan of Cedarstone Commercial for a new
business located on Aulenbrock Drive, Mr. Daniel Wooldridge, an architect for the project,
appeated before the Commission on behalf of the petitioner and stated that the civil engineer was
also present, This is an office warehouse space. Questions were solicited from those in
attendance. John Shows addressed the Commission and stated that he was representing the
Bradshaw Ridge subdivision in opposition to this site plan. He showed the Comnission on a
Google map exactly where this property is located and stated that the property was swivounded by
residential neighborhoods. Crystal Hunt addressed the Cormission next and explained that she
resides in this neighborhood and she has conceins regarding the buffer between the property and
their neighborhood, the waste removal issue because of odor, lighting, hours of operation and she
would like to see an overall restiiction on the lypes of businesses allowed in the area, Her
coneetns were addressed in detall in a tnemorandum attached hereto as Exbibit "A." The P& Z
Commission altorney, Leah Ledford, addressed those in atiendance, She explained that this was
a site plan and there were limitations under the Madison County ordinances as to what could be
resiricted. She specifically stated that although those in atiendance had always been allowed to
address their concerns to the Commission, a public hearing is not required for a site plan. She
further stated that the ordinances protected the health, safety and welfare of the residents when
considering n site plan, but things such as types of businesses and hours of opexation were not




veshrictions that could be imposed when considering this type of site plan under the law. M.
Shows addressed the Commission again and explained that residents had signed an online
petitlon regarding their objection to this matter, Upon Motion by Conunissioner Howard to table
the site plan pending discussions between the petitioners and those in opposition, scconded by
Commissioner Brown, with all voting “aye,” the motion to table the site plan passed,

There next came o for consideration the site plan of Whisper Ridge for a new
Manufactured Home Park located on Sugar Hill St in Canton, MS, This land is curvently zoned
MHP (Manufactured Home Park Residential District). Jatnes Ellington, owner, appeared on
behalf of this sile plan. He explained that the land was aleady zoned for this and this was a site
plan for initial approval by the Commission. He explained vatious things about the site plan fo
the Commission and that this would be a nice, well maintained development, Commissioner
Drane inquired regaxding the models of the homes and M, Ellington stated that alt would be
2015 or newer models, Mr. Weeks, Zoning Administrator, explained that the ordinance required
that there be one owner of the entire park and only that owner could rent the homes out fo
individuals. He further explained there were thorough covenants and those would be striotly
adhered to moving forward, Mir, Ellington reiterated that this would be a nice, well maintained
area, that it would be gated and that he had discussed with the neighbors and they were in favor
of the development, Commissioner Brown explained that this was in his district and he thought
it would be a Favorable thing for the area. Upon Motion by Commissioner Brown to approve the
site plan, seconded by Commissioner Drane, with all voting “aye,” the mofion to approve the site
plan passed,

There next came on for consideration {he petition of Perry and Charlic Waggener to rezone
R-1 Residential to R-1A Single Family Residential District, This propeity is located on Old
Canton Rd. near the intersection with Clarkdell Rd, Mr. Charlie Waggener appeared on behalf of
Petitioner and explained that they had wmet with the surrounding homeowners and although there
were a few who weren’t on board, the majority had come to an agreement. He presented an
email and letter from the HOA that are both attached hereto collectively as Exhibit “B.” He
stafed that specifically, those to the North, West and across the sireet had all been part of this
apreement. The letter from the HOA set forth the vestrictions regarding their agreciment astoa?
acre buffer between this land and Denson Farms and the square footage minimum, The updated
map of the proposal is attached hereto as Exhibit “C,” He further explained thal there was an
issue with the driveway that had not yet been decided but this would be addressed forther once a
developer came into play. Comnnissioner Drane asked Waggener to provide evidence of support
for his proposal and reminded Waggener that on several provious occasions, at three separate
mestings, Waggener had been asked by Drane to come to fiture meetings with evidence that the
neighboring residents had no objections to the lot size changes. Although all Waggener had to
support his contention of such community agreentent was a letter from someone saying he
represented the HHOA, there were no objections brought and the only apparent rematning
abjections, aceording to those in atfendance, regarded the location of an entrance to the proposed
development, Commission attorney Ledford stated that any drivevey issues would be addressed
at the preliminary plat stage and the County Engineer would make the final call on the placement
of any entrances and therefore, these weren’t issues that should delay a decision at this stage.
Commissioner Miller explained that he felt the Petitioner hnd made reasonable efforts to comply




with the Commission’s requests. Questions wers solicited from those in attendance and Joitn
Wilkle spoke and explained that he is a resident in Denson Farms. He wanted to ensure that all
stipulations made between the paities would become part of the rezoning of the property. Bruce
Paitridge next addressed the Commission and he is also a resident of Denson Farmns, He
expressed his concern over the potential entrance into this land and the potential for flooding. 1t
was explained that the County Engincer would look at these fssues following the preliminary plat
stage to ensure these issues were addressed. David Thimes also from Denson Farms and too
addressed conceins about the entrance with regard to power lines in the area. M. Thimes went
on to explain the meeting they had held and that he was not opposed to the rezoning following
their agreement, but he wanted to muke sure the entrance issue was addressed at the necessary
*time, Mary Jones also spoke and stated that she was not able to attend the meeting but was
opposed fo the rezoning even with the 2 acre buffer, My, Waggener addressed the Commission
and stated that the land was not it a flood plain aver, Upon Motion by Commissioner Drane to
approve the rezoning, seconded by Commissioner Howard, with all voting “aye,” the motion to
approve the petition passed,

There text came on for consideration the site plan of Butger King to be located ab
Gluckstadt Road and Dees Way. Paul Ingram, atchitect, appeared on behalf of Petitioner. He
explained that this was tabled at the prior meeting and the concerns that were presented had been
addressed as best as possible, They had adjusted the entrance and added more brick but they
were unable to change the colors of the building due to BK corporate requ irements on the ved
color, Comments were soliciled from those in attendance and Lisa Williams came forward and
stated that she was 8 Gluckstadt resident who lived in Germantown Subdivision. She stated that
she had met with Mz, Tngram following the last meeting and she appreciated the changes buf she
would still like to see more brick on the building. She also stated that she would like to sce the
sign hrought down lower. Tammy Hawreld spoke next and stated that she didn’i wani to leave the
prior meeting while it was going so she had missed meeting with Mr. Ingram but that no one had
contacted her after the meeting to discuss with her, Mr. Ingram addressed the Commission and
stated that their sign met the ordinance requirements and he didn’t want to bring it even lowenr,
Commission altorney Leah Ledford confirmed that they had met the requiremnents for a site plan
under the ordinances, Upon Motion by Commissioner Drane to approve the site plan, seconded
by Commissioner Brown, with all voting “aye,” the motion to spprove the site plan passed.

There nexi came o for consideration the site plan of a storage facilily Jocaled on
Aulenbrogk Drive. Andy Clark, Esq. appenred on behalf of Pelitioner. He explained (hat they
were in the process of rying to work oul an agrcement with M, Shows’ clients, the residents of
Bradshaw Ridge, and he would like 1o table the request pending those discussions, Mr. Shows
spoke and stated that he didn’t fhink the petition should be presented absent the condilional use
for the outdoor parking area being addressed first, He also stated that he objected to the request
that had been made for the conditional use becanse be didn’t think it formally met the
requirements of an application for a conditional use. Mr. Clark addressed the Commission and
explained that they would meet whatever was necessary o comply with the requivements of a
conclitional use request. Marshall Jackson nddyessed the Commission next and stated that he
lived in Bradshaw Ridge and had been part of an agreement with the property owner and felt like
the ovner had then gone back on their agresment, Chrystal Hunt addressed the Conmmission next




and reiterated Mr. Jackson’s concerns aboul ihe agreement. Lee Lyon, also of Bradshaw Ridge,
spoke and stated that his property was directly adjacent to this and he was very concemed abott
how it would affect his properly. Charlene Horringfort of Twin Cedars spoke next and stated

. that her husband was present at the prior miseting and they had been pleased with the meeting
they had with the owners and agreement that had been reached on the areas of concein, Upon
Motion by Comumnissioner Howard to table the site plan for further discussion between the owner
and swrounding property owners, seconded by Comnissioner Brown, with all voting “aye,” the

mofion fo table the sile plan passed.

"There next came on for discussion the payment of attorney fees for March, 2016, Upon
Motion by Cominissioner Brows, seconded by Commissioner Drane, with all voting “aye,” the
motion to approve the atiorney fees for March, 2016 passed.

There next came on for discussion the setting of the May, 2016 meeling. Due to the
Canton Flea Maoxket, it was suggested that the next meeting be on. the third Thursday of the
month, versus the second Thursday which would interfere with the market, Upon motion by

Commissioner Drane, seconded by Commissioner Brown, with all voling “aye,” the motion to
set the May 2016 meeting for May 19, 2016 passed.

With thexe being no further business, the Aprili4, 2016 meeting was adjowned.

Iy -1b et 77%/% 7z
Pate (Chairman) }{/ &?
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Planning Commission Minutes of May 19, 2016




MINUTES OF THE MEETING OF THE MADISON COUNTY
PLANNING AND ZONING COMMISSION HELD AND CONDUCTED ON
THURSDAY, THE 19th DAY OF MAY, 2016 AT 9:00 A.bl, AT THE
MADISOM COUNTY COMPLEX BUILDING

BE IT REMEMBERED thal a meoting of the Madisonr County Planning and Zoning
Commission was duly called, held and conducted on Thursday, the 19™ day of May, 2016 at 9:00
., i the Board Room of the Madison County Chancery and Adiministrative Building,

Present: Walter McKay
Lavry Miller
Rev. Hemry Brown
Dr, Bill Howard

Scott Weeks, Planning and Zoning Administrator

Absent: Don Drane

The miceting was opened with prayer by Rev, Brown, and those present participated in
pledging allegiance o owr flag. '

There first came on for consideratton the minutes of the April 14, 2016 mesting of the
Commission. Upon motion by Commissioner Miller 1o approve the minutes, seconded by
Commissioner Brown, with all voting “aye,” the motion to approve the April 14, 2016 minutes
passed.

There aext carne on for consideration the petition of Mak Haik for & conditional use to sell
pre-owned vehicles. The propeity is located between 1-55 and Calhoun Station Parkway. The
petitioner is requesting three car dealership locations and a site plan has been provided for the
Chuysler, Jeep, Dodge and Chevyolet dealerships being proposed. Allen Grant appeared on behalf
of Petitioner as the architect for the petitioner, Andrew Leeper with the Mak Haik Jackson, MS
location also appeared on behalf of Pelitioner. He explained this the businesses would consist of
70% new and 30% used vehicles. The used vehicles will wndergo a 125 point inspection process and
be certified used vehicles, No one was present to oppose the development, Upon metion by
Commissioner Howard to approve the motion for a conditional use, seconded by Commissioner
Brown, with all voting “aye,” the motion to approve the conditional use passed.

There hext ¢ame o for consideration the site plan of Mak Haik for their businesses as just
approved, Commissioner McKay inguired regarding the siding on the buiklings and stated {hat he
would like to see BI'S on the whole building, including the back, to make it look more upscale, 1o
which Petitioner agreed. Upon motion by Commissioner Howard to approve the site plan, seconded
by Commissioner Brows, with all voting “aye,” the motion to approve the site plan passed.

There next came on for cousideration the petition of Dawn and Bennie Slreet for a




conditional use 1o excavate a lake and remove the excess material. The property is located on the
Soutwest corner of Goodloe Rd and Hyvy 43N, This will be 4 4 acve or less permit and their site plan
is included, Mis. Street appeared and stated that they intend to make this a 4 acre lake that will
eventually be & larger lake, They have provided their plans and all necessary documents in support
of their request, including their hours of operation which limit operation for school/work teaffic and
no Sunday operations. Those in opposition were asked to come forward. Jake Ritehie spoke first
and explained he was the attorney hired by Rayford Pool who is an adjacent landowner to this
property, He Is concerned about how this will affect his property value and how the water will be
maintained. He said his client is also has safety concerns becauss of traffic and dust created by the
operalions. Mr. Ritchie stated that according to the zoning ordinances, the County is to protect the
health, safety and welfave of the citizens and these issues mest these concerns, Mus, Slreet spoke in
response to these conceins and stated that this is theiv howe and they intend for this to be a nice lake
that increases their property value. They did another lake in the area in the past and it enhanced the
propexty value. She said there is a clear water shed coming off of Hywy 43 and it will provide plenty
of water for the lake. She pointed out there is another dixt pit being operated nearby on Goodloe Rd.
and that this is a public road that sees a lot of truck haffic already so this wouldn't change the
conditions of the yoad. This is a one year pesrnit only anct they will be done within that time. She
further elaborated on their history in owaing the property for 15 years and that they only intend to
increase the value. Commissioner MeKay inquired vegarding the bond and Mis. Street stated they
had put up a $1,000 bond per acre to ensure the work was done properly, including reclaiming the
gdges and making the propexty ook nice. Comnuissioner McKay also inquired regarding the water
and Mis. Street stated there is a ditch that floods that will provide water to the lake and the dirtwill
be used to make a dam for the lake and the excess will be hanled away and sold, James Parker
addressed the Cormnission next and stated that he lives at 2355 Hwy 43N and is concerned about
flooding from the nearby creek and how this may affect his property, He lives south of the proposed
property, Mrs, Street stated that the maps provided showed that this land wouid not be affected by -
these operations. Nancy Isonhoot spoke next and she lives on Quail Rd. She stated there was
already a mining pit being operated on Goodlos Rd, and another nearby and there wasn't a need for
another pit mining operation, She also stated there was s lake that was done nearby and its nothing,
but a big empty hole and she didn’t want to have to see that again, Commissioner Howard stated
that he was concerned about the lake being well maintained. M, Street stated that they fartn and live
in this area and they wouldir’t do anythihg to negatively effeot their property value or be at odds with
their neighbors, He further pointed out that he is in the land business and does this for a living and
so he has plenty of experience to ensure this is done comeetly, Commissioner McKay stated that
1EQ would be the proper entity to oversee and enforce their permit. Upon Motion by Commissioner
Brown, seconded by Commissioner Miller, with Commissioner Brown, Miller and McKay voling
“aye,” and Commissioner Howard voting “nay,” the motion to approve the conditional use and site

plan passed.

There next came on for consideration the site plan of Cedarstone Commerclal for a new
business located on Aunlenbrock Drive. Jason Weeks appeared on behalf of Petitioner, along with
Brad Williford, He stated that this was an office warshouse space that was being proposed and it
was {abled from the April 14, 2016 Comission hearing, He stated that he was recently retained
to represent the Petitioner due to the issves with the surrounding homeowners that they had not
been able to resolve, He stated that the land was properly zoned for this and it was a site plan




teview only. Conunissioner McKay stated that Iie was absent at the April meeting and would
like fo know what was at Issue behween the parties, Mr, Weeks stated thal there had been a long
list of items sent lo his client that he felt were unveasonable and not economically feasible for his
client. He stated that they bad agreed to move the dumpsters away from the landowners and the
only lighting in the rear would be from the exit signs required by code, He said they had
requested a 12 foot fence with razor wire on top and other things they couldn’t agree to and they
felt their site plan met the ordinances for this zoning. Commissioner McKay inquired regarding
the building facade and why they couldn't put it on the patts thal would be seen by the
homeowners and that it appeared to be a reasonable request, Mr. Weeks stated that this zoning
was already in a place when most of the homeowsers moved and they should have taken note of
the commercial zoning prior to purchasing their property. Dr. Howard inquired regarding the
landscaping and ivr, Weeks stated that it was open landscaping of 20 feet as required by the.
ordinances, Rick Bisenberger with John Shows’office addressed the Conumission next on bebalf
of Bradshaw Ridge Subdivision, Fe stated that the Petition when the land was originally rezoned
in 2006 had covenants that were altached that would affect this site plan and stated that he was
representing the Bradshaw Ridge subdivision in opposition to this site plan. He stated they had
just received this Petition and would like time to discuss with the homeowner and try to work out
an agreement so they would like the Petition o be tabled, He also denied that the landowner had
tried to meet and work anything out since the last mesting. He said it was unclear whether the
covenants had been recorded but that they stated there was to be EIST siding used and no metal
(swhich is on the cuirent site plan) and the landlscaping was supposed to be more of 2 buffer for
the homeowners, e stated they were also concerned because the enrrent site plan doesn't
address rear setbacks. Marshall Jackson, a resident of Bradshaw Ridge, spoke next and stated
that he was concerned sbout the ?ﬁ)};jl?dﬁtio{ of the dumpsters because they were now located
directly behind his home, Lisa Walteys, g Glckstadt resident of Germantown Subdivision,
spoke next and inguired regarding the &ants issue. She stated that she had inquired this issue
in the past and was concerned about how4t affects zoning, Commission attorney Ledford stated
that new procedures were, being discussed to help ensuye the recording of any covenants agreed
to in zoning matters, She further stated that wwecorded covenants may not be enforcsable and
this legal issue was cursently being reviewed. Commissioner Howard stated that in his opinion
the covenants should remain in effect because they were a condition o the rezoning, regardless -
of whether they were filed, James Hawreld addressed the Commission and stated that he is a
Ghickstadt resident who resides on Stribling Rd. He-stated that the other petitioner, Mak Haik,
had agreed to add more siding without question and he didn’t think it was right that the current
petitioner wouldn’t agree to same, Crystal Hunt addressed the Commission next and stated that
although she was glad they had moved the dumpsters away from her property, she was concemed
for the ofher homeowners. He also stated that they were currently getting a survey done because:
some of the land behind the neighborhood fence may actually belong to the HOA and she wanted
that issus lo be noted, Tammy Hareld addressed the Commission next and inquired regarding
the lost documents and stating that she felt (hat the Planning and Zoning Office bad lost
documents in the past that cost the county eitizens a lot of money and that concexned bey. She
stated that she would like to see the process changed to ensure this didn’t happen anymore. She
further stated that she felt the-Commission atlorney always sided with the developer and that
concerned her. Commission attorney Ledford stated that this was not an issue with the Planning
and Zoning office but instead covenants that had not been filed by the property owner, She also




reiterated that the County had no anthority to file or enforce covenants, that was the duty of the
fandowner, She further stated that she was bound by the law and had no personal Interest in
either side’s position. Conimissioner Mliller spoke next and stated that he didn’t appreciate the
accusations being made by Mus, Harreld regarding prior Commission decisions, Upon iotion
by Commnissioner Howard to table the site plan pending further discussious between the
petitioners and those in opposition, seconded by Connnissioner Miller, with sl voting “aye,” the

motion o table the site plan passed.

There next came on for discussion the payment of atterney fees for April, 2016, Upon
Motion by Commissioner Brown, seconded by Commissioner Miller, with all voting “aye,” the

maotion to approve the altorney fees for April, 2016 passed.

There next came on for discussion the setting of the June, 2016 meeting. The second
Thursday of the month is June 9 and afl agreed to this date. Upon motion by Commissioner
Brown, seconded by Comimissioner Howard, with all voting “aye,” the motion to set the June,
2016 mesting for June 9, 2010 passed.

With there being no further business, the May 19, 2016 meeting was adjourned.

& -9 ~16 Yt 727%;,,,

Date (Chairman)
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Jason Weeks July 6, 2016 Letter to Planning and Zoning Commission




July 6, 2016

Seott Weeks, Zoning Administrator
Madison County

P.O. Box 608

Canton, MS 39046

Re:  Site Plan Approval
Cedarstone Commereial

Dear Mr. Weeks:

As you are aware, we represent Cedarstone Commercial and appeared at the May 19,
2016 meeting before the Planning and Zoning Commission requesting approval of a site
plan for the property located off of Aulenbrock Drive. Per this correspondence, we would
request to be placed on the July 14, 2016 Commission agencla and approval of our site
plan or the reasons set forth herein.

At the May meeting, and apparently In response 1o adjoining landowners who sought to
have cetlain covenants imposed on my clients propetty, the Commission requested we
negotiate with the adjacent property owners to seek a possible agresment on covenants.

The adjoining landowners proposed covenaats are attached hereto as Exhibit “A”, We
conducted those discussions between counse! and are enclosing cotrespondence setting
forth the substance of those discussions as composite Exhibit “B” hereto,

While we were unable to reach a resolution, we would like to point out that all of our
proposed site plan and use therein complies with the existing zoning requirements and in
fact, exceeds those requirements in almost all aspects. We will be prepared to discuss this
in detail at the July mecting and will provide any additional sequested information prior
{o that meeting.

When my clients bought the property at issue, there were no covenanis recorded in the
land records despite the fact it appears some covenants were discussed during the re-
zoning of this property prior to my clients® purchase. Thus, any alleged covenants are 110t
applicable because the covenants which were part of the discussions for re-zoning are not
recorded in accordance with Miss, Code Ann 89-5-5 swhich is attached hereto as Exhibit
“C* for your convenience.

RANDALL, SEGREST, WEEKS & REEVES, PLLC
9092 NORTHPARK DRIVE | SUITE A | RIDGELAND, MS 39157
TEL' 601-9056-2615 | FAX: 601-9b6-2642 | WWW.RANDALLSEGREST.COM




The only other issue from the May meeting at issue was the possible use of synthetic
stucco on the rear elevation of the buildings. We have reviewed that possibility and it is
not economical to apply that exterior coating.

As such, we are requesting the site plan submitted by Ron McMasters will be approved at
the July 14, 2016 meeting or that the Board inform us how that plan fails to comply with
exisling zoning requirements.

If you have any questions or would like to discuss this matter in more detail prior to the
July 14, 2016 meeting, please do not hesitate to contact me.

Sincerely,
RANDALL, SEGREST, WEEKS & REEVES, PLLC

05 MW

Jasoh B, Weeks
Enclosures

cc;  Leah Ledford, Esq.




Propared By: Return To:

John Howard Shows, MS Bar #6776 Shows & Smith Law Firm PLLC
2950 Layfair Drlve, Sujte 101 2950 Layfalr Drive, Sujte 0]
Flowood, MS 39232 Flowood, MS 35232
Telephone: (601) 664-0044 Telephone: (60 1) 664-0044
State of Mississippi
County of Madison
COVENANTS AND RESTRICTIONS
OFFICE WAREHOUSE
Granior: WCTN, LLC,
a Mississippi Umited liability company
396 Business Park Drive
Suite A
Madison, Mississippt 39110
(601)519-5533

INDEXING INSTRUCTIONS:

SW ¥4 of the NW ¥ and the SW ¥ of the NE ' of Section 27, TEN, R2E
Madison County, Mississippi

Lots 137, 118 and 119 of Bradshaw Ridge, Part Two, Plat Cabloet I, Siide 198 and
Lols 64, 65, 66 and 67 of Bradshaw Ridge, Part Three, amended, Plat Cabinet E, Slide 8




COVENANTS AND RESTRICTIONS
OFFICE WAREHOUSE

WHEREAS, WCTN, LLC, a Mississippi limited liability company (hereafier “Owner”)
is the Owner of that property described on Exhibit A hereto;

WHEREAS, the property described on Exhibit A hereto is zoned C-2 Commercial by
Madison County, Mississippi;

WHEREAS, the Owner has filed a site plan with Madison County, Mississippi;

WHEREAS, the property described on Exhibit A hereto is coﬁtiguous and adjacent fo
Bradshaw Ridge Part Two and Bradshaw Ridge Part Three (amended);

WHEREAS, homeowners in Bradshaw Ridge Part Two and Part Three have requested
that Owner provide certain Covenants and Restrictions to protect and preserve the residential
neighborhood development of Bradshaw Ridge Part Two and Part Three;

WHEREAS, Owner has agreed to certain Covenants and Restrictions regarding the
development of the property described on Exhibit A hereto,

THEREFORE, for Ten and 00/100 Dollars ($10,00) and other good and valuable
consideration, the receipt and sufficiency of which is hereby acknowledged, Owner agrees to
subject the property deseribed on Exhibit A to the following Covenants and Restrictions:

A. Buffer Zone.

1 A Buffer Zone of twenty (20) feet she.lll be provided for along and adjacent to the
Bradshaw Ridge Part Two and Part Three. Owner shall plant Elacagnus Angustifolia, commonly
known as “Russian Olive” every seven (7) feet along with other suitable plantings to include

another species of Elacagnus.

2 The Buffer Zone along Bradshaw Ridge Part Two and Part Three shal be




maintained by the Owner,

3 Owner shall construct a black coated vinyl chain link fence twenty (20) feet from
the boundary line of the Bradshaw Ridge Subdivision. This fence shall have a *'V* shaped black
barbed wire top, Owner shall maintain this fence.

4, Owner shall construet a twelve (12) foot high fence along the boundary of
Bradshaw Ridge Part Two and Partt Three on the rear Jot lines of Lots 117, 118 and119 of
Bradshaw Ridge Part Two, Plat Cabinet D, 8lide 198 and Lots 64, 65, 66 and 67 of Bradshaw
Ridge, Part Three (amended), Plat Cabinet E, Slide B.

h¥ The Buffer Zone of twenty feet (20) feet shall be owned by Owner and
maintained by Owner. This Buffer Zone is granled as a license to the homeowners and no
homeowner in Bradshaw Ridge Part Two or Parl Three may claim a portion of the Buffer Zone
by adverse possession,

B. Colors for Office Warehouse Buildings.

1, The roof of the office warchouse buildings shall be a neutral color and the sides of
the office warchouse buildings shall be g neutral color, elther tan, light gray or an off white. The
front, back and sides of the office warchouse bullding shall have a brick fagade at least four (4)
feet in height. The rollup doors on the front shall also be a neutral color.

2. The Owner and representatives of the Homeowners Association of Bradshaw
Ridge Subdivision shall select the exact colors 10 be used for the office warchouse buildings,

3. No building shall be more than one story in height.

C, Restrictions on Use.

No part of the property described on Exhibit A hereto shall be used as, or for:

I a childcare facility,




10.
11
12,

13

a business that produces loud music or outside activities that creale noise.
a liquor store,

a restaurant for full service or fast food or casual dining,
a cafeteria, delicatessen, coffee shop or coffee bar.

a food carryout service.

the sale of beer, wine or alcoholic beverages of any type.
a convenience store or gas station,

a facility to store any type of equipment.

a facility to sell any type of equipment,

a facility to sell bujlding materials or paint,

a fireworks stand,

a billboard.

D. Hours of Operation: Lighting and Security.

1.

The office warchouse buildings may be occupied from 8:00 A.M. to 6:00 P.M,

Monday through Saturday.

2.

light emission and shall be “Dark Sky Compliant”, The lighting shall be located on the property

$o as nol fo directly shine on homes and yards adjacent and contiguous to the property described

The lighting of the storage facility will be LED motion activated, low pollution

on Exhibit A hereto,

3.

week surveillance for the entire complex. No security cameras will be directed toward any of the

Owner shall install a security sysiem that will provide twenty-four, seven days per

adjacent homeowners in Bradshaw Ridge Subdivision,

4,

The security system shall be connected to a 24 hour, seven days per week service




that upon a breach of security, law enforcement will be called immediately,

5. All trash dumpsters or bins shall be located away from the perimeter of the
storage facility and away from the homeowners of Bradshaw Ridge Part Two and Pari Three.

6. The storage of hazardous or explosive or incendiary material is prohibited on the
property described on Exhibit A.

E. Enforcement.

1. These covenants may be specifically enforeed by any homeowner in Bradshaw
Ridge Subdivision who owns a lot adjacent to or contiguous with the Property described on
Exhibit A hereto or by the Homeowners Association of Bradshaw Ridge Subdivision.

2, If a lot owner or the Bradshaw Ridge Homeowners Association has to specifically
enforce these covenants, then such lot owners or Homeawners Association shall be entitled to

recover their reasonable attomey fees and costs incurred in pursuit of such specific performance

suit,

F. Binding Effect of Covenants.

L These are covenants and restrietions which run with the property deseribed on

Exhibit A hereto.

2. These covenants shah bind Owner and all of Owner's assigns, representatives and
grantees as well as any lessee of Ovwmer.

3. These covenants shall be binding for twenty-five (25) years from the date these
covenants are recorded in the land records of the Chancery Clerk of Madison County,
Mississippi.

4, These covenants are specifically for the benefit of each Owner of Lots 117, 118

and 119 of Bradshaw Ridge Parl T'wo, Plai Cabinet D, Slide 198 and Lots 64, 65, 66 and 67 of




Bradshaw Ridge Part Three (amended), Plat Cabinet E, Slide 8. Each of the Owners of these lots

shall be entitled to specifically enforce these covenants.

5. These covenants also are for the benefit of the Homeowners Association of

Bradshaw Ridge Subdivision.

G. Site Plan Approval,

Owner covenants that Owner or any grantec or assignee of Owner will construct the
office warchouse buildings as shown on the site plan as shown on Exhibit B hereto with the

buildings and parking to be constructed as shown on Exhibit B hereto.

Witness the signatures of Owner, thisthe _day of , 2016.
WCTN, LLC
By:
Tis:
STATE OF MISSISSIPPI
COUNTY OF

Personally appeared before me, the undersigned authority in and for the said county and
state, on this day of » 2016, within my jurisdiction, the within named
, who proved to me on the basis of satisfactory evidence to be the
person whose name is subscribed in the above and foregoing instrument and acknowledged that
he executed the same in his representative capaclty and that by his signature on the instrument,
and as the act and deed of the person or entity upon behalf of which he acted, executed the above
and foregoing instrument, afler first having been duly authotized so to do.

NOTARY PUBLIC
My commission expires:




June 1, 2016
Richard A. Eisenberger, Jr. Esq.
Show & Smith Law Firm, PLLC
2950 Layfair Drive, Ste 101
Flowood, MS 39232
RE: Bradshaw Ridge Covenants
Dear Rick:

In response ta the covenants proposed by your clients, we would respond as follows:

I On the Buffer Zone proposed in A.l., we believe this is provided for on
the plans proposed and will agree to such a Buffer Zone:

2, We do not agree to A2, A3 or A 4,

3 On B.1, we agree to the brick fagade on the front and sides of the building
but not on the back; we are considering installation of EIFS on the back as requested by
the Commission so the back fagade is siill open for negotiation;

4, We do not agree to B.2,;
5. On C.1., does that include use of any particular space as a doctor’s office?

0. On C.4-7., daes that envision prohibiting a business that operales not as
on-site food business but rather a business that might cater or perform food preparation
for delivery off-site?

7. We do not agree (0 C9-11.;
8, We do not agree to D.1,, D.3., or D.4,;

9. On 1D.5., where would your clients propose we locate the dumpsters?;

10,  We do not agree on D.6,;

RANDALL, SEGREST, WEEKS & REEVES, PLLC
092 NORTHPARK DRIVE | SUITE A | RIDGELAND, MS 391867
TEL! 601-956:2615 | FAX: 601-956.2642 | WWW.RANDALLSEGREST.COM




1. Wedo not agree to 5.1, or 1.2,

Please review (his with your client and we would request a reply by the close of business
on June 6, 2016,

Sincerely,
RANDALL SEGREST, WEEKS & REEVES, PLLC,
M/ —

i . Weeks:




2950 Layfair Drive, Suite 101 | Flowood, M5 39232
601-664-0044 | Facsimile 601-664-0047 | www.showssmith.com

jhshows@showssmilh.com | emsmith@showssmith.com | relsenberger@showssmith.com

June 7, 2016

VIA EMAIL AND
US MAIL

Jason E, Weeks, Esq.

Randall, Segrest, Weeks & Reeves, PLLC
992 Northpark Drive, Suile A

Ridgeland, Mississippi 39157

RE:  Bradshaw Ridge Covenanis

Dear Jason:

Thank you for yonrJune 1, 2016 letier. John Shows and | spoke with our client and respond as
follows:

1. As you've slated that you agree with the proposed language in A, 1., we can leave the
language as-is.

2. Ourclient agrees to remove A.2 and A,3; however, with regard 1o A4, there necds to be
a fence constructed along the boundary of Bradshaiwv Ridge Part Two and Part Three on
the rear lot lines of Lots 117, 118, and 119 of Bradshaw Ridge Part Two, Plat Cabinet D,
Slide 198 and Lots 64, 63, 66, and 670F Bradshaw Ridge, Part Three (amended), Plat
Cabinet E, Slide B, You have indicated that your clicnt will not agree to a twelve (12)
foot high fence, Would a-ten (10) fool higli fence be acceptable?

3, Please provideus with a copy of the rear elevation. 1{ your client is willing to install a
briék fagade on the fronl and sides of the building and EFIS on the back of the building
e fay have an agréemcm on that issue,

4, Our client agrees to remove B.2,

5. C.1.is intended to prohibit dayeare cenlers.
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6. C.4-7. does envision prohibiting all food service businesses including those that may
cater or perform food preparation for delivery off-site. .

7. C.9, is intended to prohibit the storage of all rolting cquipment, such as trailers and other
large cquipment, which cannot be slored inside the building, We are willing to amend the
covenant language o reflect same. Similarly, C.10, intends to prohibit any equipment that
cannot be stored within the building, C.11, intends to prohibit all materials that are
hazardous, explosive, or incendiary. Our ¢lient is not willing to allow the storage of such
malerials.

8. D.1. addresses hours of operation. What hours of operation would you suggest7 Our
client is of the opinion that the hours of operation are reasonable as-is, but is willing to
consider a proposal from youy client. .3; and D.4. address a building sceurity system.
There needs to be a security system in place, Please provide an allernate option or explain
your clien{’s objection Lo having a sccuzily system installed.

9. For the dumpster placement found in D.5., our client asks that the-dumpsters not be
placed adjacent to any home in Bradshaw Ridge Parl Two and Part Three.

10. Our client does not:agree to remove D,6. Hazardous, explosive, or ineendiary material
should nof be stored in the building. Is there & specilic reason for your client’s abjection?
Storage of'such malerials could be a serious Hability for your client.

11, Our clients are willing to remove E.1, Our clients are not willing to remove E.2.

Please review our responses and reply within seven (7) calendar days of the date of this letter.

Sincercly,

Richard A, Eisc—mhergcr, Jv.

G Marshall Jackson







June 14, 2016

Richard A. Eisenberger, Jr., Esq.
Show & Smith Law Firm, PLLC
2950 Layfair Drive, Ste 101
Flowood, MS 39232

RE: Bradshaw Ridge Covenants
Dear Rick:

In response to your June 7, 2016 correspondence regarding the proposed covenants, we
would respond as follows:

1. On A.l, the twenty (20) foot Buffer Zone is provided for on the plans we
are seeking approval for; however, we do not agree to plant any type of plantings in such
Buffer Zone and plan to keep the Bulfer Zone as grass for safety reasons;

2. Both parties agree {o remove A.2 and A.3, On A4, it is my understanding
there Is already an existing fence between the lots referenced and my clients property. As
such, (and for practical reasons such as the dangers presented to both our clients of
having two fences within 6 inches of each other), we cannot agree to A4, Both partics
agree to A.5;

3 On B.1, we are going lo leave the rear elevalion as presented fo the
Pianning Commission of metal siding;

4, Both parties agree to remove B.2, and agree to make B.3 part of the
covenants;
5. On C.1., we cannot agree to probibit childeare facilities as childcare

facilities are allowed in a C-1A district and our property is zoned C-2;
6, On C.2, both parties agree to include that section in the covenants;

7. On C.3-7., we cannot agree to remove these as they are also allowed in a
C-1 district;

RANDALL, SEGREST, WEEKS & REEVES, PLLC
992 NORTHPARK DRIVE | SUITE A | RIDGELAND, MS 39157
TEL! 601-966-2615 | FAX! B01-956-2642 | WWW.RANDALLSEGREST.COM



8. Both parties zpree (o inelude C.8 in {lhie covenants:

9, On C.9-10, we do not envision any outdoor storape of trailers or ather
large equipment aid will agree (o amend that language to that effect consistent with your
letler. However, we cannot agree {o nol to store or sell equipment that is slored in the
building;

10, On C-H1 do any of your clients store painl cans, gasoline or ammunition in
their homes? If so, thoy ave storing hazardous, explosive and incendiary materials so we
will not agree to a more oncrous standard on our property than what is required of your
clients, However, il we have a tenant (hat is storing malerials such ag painl or
ammunition, we will require thieir build out to be code compliant;

11, Both parties agree 1o include C.12 and C.13 as part of the covenants;

12, On DL we would suggest hours of operation [rom 5:00 a.nt. to midnight
seven days a week; what are your thopghls?;

13.  Both partics agree to fnclude 1.2 as part of the covenants;
14, On D3, and D, what is requived by the covenants of Bradshaw Ridge
with regards to seeurity -and monitoring by cach homeowner? We will consider agreving
B by g g

to the same requirerenls as ate placed on the homeowneis;

15, On D.5, none of the dumypsters will be adjacent Lo any home in Bradshaw
Ridge as. they are not lecated any where in the 20 lool Buller Zone; further, each
dumpster will be enclosed with a brick Jagade avound the dumpster.;

16, Oun D.6, -our response is the same in item {0 above with repards (o
hazardous, explosive and incendiary materials;

7. Both parties agree to E.1. being inctuded in the covenants but we will not
dpiee lo B.2,

Please review this wilh your client and we would request a reply by the close of business
on June 21, 2016,

Sincerely,

RANDALL SEGREST, WEEKS & REEVESS, PLLC.

Jastn 15, Weeks




Tune 20, 2016

VIA EMAJL AND
US NMAIL

Jason I, Weeks, Bsq.

Randall, Seprest, Weeks & Reeves, PLLC
992 Northpark Drive, Suite A

Ridgetand, Mississippi 39157

RE:  Bradshaw Ridge Covenants

Dear Jason:

2950 Layfalr Drive, Suile 101 | Flowood, MS 39232
601-664-0044 | Facsimile 601-664-0047 | www.showssmith.comn

hshows@showssmith.com 1 emspith@showssmith.com | relsenberger@showssmith.com
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Thank you for your June 14, 2016 letier. Since our last correspondence, the Planning & Zoning
Commission has expressed the opinion that all restiietive covenants previously attached to
rezoned paicels are permanently attached o those parects regarciess of whether or not the
tandowner {iled them. As such, the restrictive covenints altached 1o the Petition to Rezone and

Reclassify Real Property in this malley apply and are enforeedble, In addition 1o th

e

aforementioned. restrictive covenanls, we respond 1o yout June 14, 2016 letier as loilows:

1. The Janguage in A1 regarding plints is also found in the covenants that were attached 0

the Petition to Rezone angd Reclassify Real Properly (see Section 200.02-07). Our clients

may be willing t6 remove this linguage if an agreenient can be reached on he fence

deseribed in A4 below,

o

Al partics agree to remove A2 and A.3; however, with regard to A, our clients request
1 2 G

that any exisling fence be removed and your client construct a ten (10) foot fence along

the boundary of Bradshaw Ridge Parl Two and Part Three-on the rear lot lines of Lots

117, 118, and 119 of Bradshaw Ridge Part Two, Plat Cabinet D, Slide 198 and Lots 64,

65, 66, and G7of Rradshaw Ridge, Part Three (amended), Plal Cabinet 12, Slide B. All

parties agrec (o A.S.




3, With regard to B.1, it was my understanding your clients were considering EFIS on the
back elevation as recommended by the Commission. It seems like a reasonable
compromise.and our clients would like for your clients to revise the ¢levation to reflect
the use of EFIS rather than metal siding. The covenants that were attached to the Petition
to Rezone and Reclassify Real Property prohibit metal siding.

4, Al parties agree to remove B.2, All parties agree to B.3.
5. C.1,is intended to prohibit daycare centers; however our clients would agree to allow

daycare centers in portions of the building facing the road only and not adjacent to any

homes in the subdivision,

6. All parties agree to C.2,
7. Asto €.3-7, your clients are constructing an office warehouse, not a mixed use facility, ]

am confused as to why they would allow these sorts of businesses in an office warehouse.
Our clients will not agree to C.3-7. All parties agree to C.8.
8. We have an agreement on C.9-10 as long as the equipment is stored within the building.
9, Asto C.11, obviously some homeowners will store gasoline, paint, and/for ammunition in
the bome or garage. What our clients object to is the bulk and commercial storage of such

materials.

10. All parties agree to C.12-13,

11. As to D.1, our clients would agree to Monday through Sunday, 7:00 a.m. to 8:00 p.m.
hours of operation,

12. All parties agree fo D2,

13, Our clients are willing to remove D.3-4,

14, Our clients would agree o include language regarding a brick fagade around the
dumpsters in D.S5.

15. As to D.6, our clients intend to restrict the bulk storage of these materials.

16, E.2 is not negotiable; however language can be added to specify that attorney’s fees shall

only be awarded to the homeowner(s) if he/she/they prevail in such Jawsuit.

At this point, Id like to schedule a time for us to meet and discuss a final set of covenants.
Please contact me at your earliest convenience so that we can schedule a meeting.




Should you have any other questions or concerns, please feel fres to contact John Shows or me at
the office,

Sincerely,

L

Richard A. Eisenberger, Jr.

c arshall Jackson




TAB 5

Response filed by Marshall Jackson




RESPONSE TO CEDARSTONE COMMERCIAL
REQUEST FOR SITE PLAN

1. Covenants were the basis of the rezoning. There would be no C-2 zoning if these
covenants had not been agreed upon by the applicant and owners of the property in their
rezoning request,

Cedarstone can not have it both ways. Either the property is zoned C-2 with
covenants or the property is not zoned C-2,

2, Secondly, the covenants are binding on the County. The County can require that
parties who file site plans to conform such proposed use and site plans to these specific
covenants.

My clients belicve this issue of the validity of the covenants should be addressed
by the Commission and if valid, then the site plans need to be adjusted to conform to the |
covenants.

3. Attached are our proposed covenants showing the agreed issues and the unagreed
issues. We believe they are reasonable, The primary issues which no agreement has
been reached are:

. Buffer zone/fence

2. EFIS on back of building

3. Restrictions on nse of premises

4, Hours of operation

5. Storage of hazardous material on site

6. Attorney’s fees to specifically enforce covenants

The proposed covenants ase attached as Exhibit A,




d4. My clients object to the metal siding on the rear of the proposed buildings. In the
May minutes, there is testimony by a citizen that Mack Haik agreed to change their site
plan to conform to the Commission’s request regarding siding. Minutes reflect that Mack
Taik agreed to use EFIS (copy of Minutes attached as Exhibit B). Cedarstone should
also be required to put stucco on the rear of their building. The covenants aftached to the
Zoning Petition specifically prohibit metal siding.

5. Copies of the plat of subdivision for part 2 and part 3 (amended of Bradshaw
Ridge) are attached hereto as Exhibit C. Please note that there is a 20 foot buffer
between the plat description of the property platted and the lot lines, The fence along

part 3 (amended) is in the Buffer zone.

%M Ry




Prepared By: Return To:

John Howard Shows, MS Bar #6776 Shows & Smith Law Firm PLLC
2950 Layfair Drive, Suite 10] 2950 Layfair Drive, Suite 101
Flowood, MS 39232 Flowood, MS 39232
Telephone: (601) 664-0044 Telephone: (601) 664-0044
State of Mississippi
County of Madison

COVENANTS AND RESTRICTIONS
OFFICE WAREHOUSE

Grantor: WCTN, L1.C,
a Mississippi limited liability company
396 Business Park Drive
Suite A
Madison, Mississippi 39110
(601) 519-5533

INDEXING INSTRUCTIONS:;

SW ¥ of the NW % and the SW % of the NE ¥ of Section 27, T8N, R2E
Madison County, Mississippi :

Lots 117, 118 and 119 of Bradshaw Ridge, Part Tweo, Flat Cabinet 1D, Slide 198 and N ———
Lots 64, 65, 66 and 67 of Bradshaw Ridge, Part Three, amended, Plat Cabinet E, Slide 8 : EXHIBIT

A




COVENANTS AND RESTRICTIONS
OFFICE WAREHOUSE
- WHEREAS, WCTN, LLC, a Mississippi limited liability company (hereafier “Ownex”)
is the Owner of that property described on Exhibit A hereto;

WHEREAS, the property described on E.xhibit A hereto is zoned C-2 Commercial by
Madison County, Mississippi;

WHEREAS, the Owner has filed a site plan with Madison County, Mississippi;

WHEREAS, the property described on Exhibit A hereto is contiguous and adjacent to
Bradshaw Ridge Part Two and Bradshaw Ridge Part Three (amended);

WHEREAS, homeowners in Bradshaw Ridge Part Two and Part Three have requested
that Owner provide certain Covenants and Restrictions to protect and preserve the residential
.neighborhood development of Bradshaw Ridge Part Two and Part Three;r

WHEREAS, Owner has agreed to certain Covenants and Restrictions regarding the
development of the property described on Exhibit A hereto.

THEREFORE, for Ten and 00/100 Doilaa‘é ($10.00) and other good and valuable
consideration, the receipt and sufficiency of which is hereby acknowledged, Owner agrees to
subject the property described on Exhibit A to the following Covenants and Restrictions:

A Buffer Zong.

1. A Buffer Zone of twenty (20) feet shall be provided for along and adjacent to
the Bradshaw Ridge Part Two and Part Three, Owner shall plant Elaeagnus Angustifolia,
commonly known as “Russian Olive” every seven (7} feet along with other suitable
plantings to include another species of Elaeagnus,

4, Owner shall construct a twelve (12) foot high fence along the boundary of




]ifadshaw Ridge Part Two and Part Three on the rear lot knes of Lots 117, 118 and119 of
Bradshaw Ridge Part Two, Plat Cabinet D, Slide 198 and Lots 64, 65, 66 and 67 of
Bradshaw Ridge, Part Three (amended), Plat Cabinet E, Slide B.

5. The Buffer Zone of twenty feet (20} feet shall be owned by Owner and
maintained by Owner. This Buffer Zone is granted as a license to the homeowners and no
homeowner in Bradshaw Ridge Part Two or Part Three may claim a portion of the Buffer Zone
by adverse possession.

B. Colors for Office Warehouse Buildings.

1. The roof of the office warchouse buildings shall be a neutral color and the
sides of the office warehouse buildings shall be a nentral color, either tan, light gray or an
ofi white. The front, back and sides of the ofﬁcre warchouse building shall have a brick
fagade at least four (4) feet in height. The rollup doors on the front shall also be a neutrat
color,

3. No building shall be more than one story in height,

C. Restrictions on Use.

No part of the property described on Exhibit A hereto shall be used as, or for;

1. a childcare facility,

2. a business that produces loud music or outside activities that create noise.
3. a liquor store.

4, a vestaurant fer full service or fast food or casual dining.

5, a cafeteria, delicatessen, coffee shop or coffee bar.

6. a food carryout service,

7. the sale of beer, wine or aleoholic beverages of any type.




8. a convenience store or gas station.

9. a facility to store any type of equipment. (as long as it is stored within the

building)

10, afacility to sell any type of equipment, (as long as it is stored within the building)

11, afacility to sell building materials or paint,
12. a fireworks stand.
13, a billboard.

D, Hours of Operation: Lighting and Security,

I. The office warchouse buildings may be occupied from 8:00 A.M. to 6:00 P.M.
Monday through Saturday.

2. The lighting of the storage facility will be LED motion activated, low pollution
light emission and shall be “Dark Sky Compliant”, The lighting shall be located on the property
s0 as not to directly shine on homesr and yards adjacent and contiguous to the property described
on Exhibit A hereto.

5. All trash dumpsters or bins shall be located away from the perimeter of the
storage facility and away from the homeowners of Bradshaw Ridge Part Two and Pait Three.

{We agreed to their proposal to construct a brick facade around the dumpsters)

6. The storage of hazardous or explosive or incendiary material is prohibited on
the property described on Exhibit A._
E. Enforcement. |

1. These covenants may be specifically enforced by any homeowner in Bradshaw
Rjdge Subdivision who owns a lot adjacent to or contiguous with the Property described on

Exhibit A hereto or by the Homeowners Association of Bradshaw Ridge Subdivision.




2. If a lot owner or the Bradshaw Ridge Homeowners Association has to
specifically enforce these covenants, then such lot owners or Homeowners Association shall
be entitled to recover their reasonable attorney fees and costs incurred in pursuit of such
specific performance suit.

F. Binding Effect of Covenants.

1. These are covenants and restrictions which run with the property described on
Exhibit A hereto.
2. These covenants shall bind Owner and all of Owner’s assigns, representatives and

prantees as well as any lessee of Owner,

3. These covenants shall be binding for twenly-five (25) years from the date these
covenants are recorded in the land records of the Chancery Clerk of Madison County,
Mississippi.

4. These covenants are specifically for the benefit of each Owner of Lots 117, 118
and 119 of Bradshaw Ridge Part Two, Plat Cabinet D, Slide 198 and Lots 64, 65, 66 and 67 of
Bradshaw Ridge Part Three (amended), Plat Cabinet B, Slide 8. Each of the Owners of these lots
shall be entitled to specifically enforce these covenants,

5. These covenants also are for the benefit of the Homeowners Association of
Bradshaw Ridge Subdivision.

G.  Site Plan Approval.

Owner covenants that Owner or any grantee or assignee of Owner will construct the
office warehouse buildings as shown on the site plan as shown on Exhibit B herelo with the
buildings and parking to be constructed as shown on Exhibit B hereto,

Witness the signatures of Owner, this the day of , 2016,




WCTN, LLC

By:
Hs:

STATE OF MISSISSIPPI

COUNTY OF

Personally appeared before me, the undersigned authority in and for the said county and
state, on this day of , 2016, within my jurisdiction, the within named
,» who proved 1o me on the basis of satisfactory evidence to be the
person whose name is subscribed in the above and foregoing instrument and acknowledged that
be executed the same in his representative capacity and that by his signature on the instrument,
and as the act and deed of the person or entity upon behalf of which he acted, executed the above
and foregoing instrument, after first having been duly authorized so to do.

NOTARY PUBLIC
My commnission expires:




NMINUTES OF THE MEETING OF THE MADISON COUNTY
PLANNING AND ZONING COMMISSION HELD AND CONDUCTED ON
THURSDAY, THE 19th DAY OF MAY, 2016 AT 9:00 A.M. AT THE
MADISOM COUNTY COMPLEX BUILDING

BE 1T REMEMBERED that a meeting of the Madison County Planning and Zoning
Cornmission was duly called, held and conduoted on Thursday, the 19" day of May, 2016 at 9:00
-, in the Board Room of the Madison County Chancery and Administrative Building,

Present: Walter McKay
Lany Miller
Rev, Hewry Brown
Dr, Bill Howard

Seott Weeks, Planning and Zoning Adwminisirator
Abzent: Don Drane

The meeting was opened with prayer by Rev. Brown, and those present participated in
pledging allegiance to our flag,

There first came on for consideration the minutes of the April 14, 2016 meeting of the
Commission, Upon motion by Commissioner Miller to approve the minutes, seconded by
Commissioner Brown, with all voting “aye,” the motion to approve the April 14, 2016 minutes
passed.

There next came on for consideration the petition of Mak Haik for a conditional use to sell
pre-owned vehicles. The property is located between 1-55 and Cathoun Station Parkway, The
petitioner is requesting three car dealership locations and & site plan has been provided for the
Chnysler, Jeep, Dodge and Chevrolet dealerships being proposed, Allen Grant appeared on behalf
of Petitioner as the architect for the petitioner. Andrew Leeper with the Mak Haik Jackson, MS
location also appesred on behalf of Petitioner. He explained this the businesses would consist of
70% nesv and 30%used vehicles, The used vehicles will undergo a 125 point inspection process and
be certified used vehicles, No one was present to oppose the development. Upon motion by
Commissioner Howard to approve the motion for a conditional use, seconded by Commissioner
Brown, with all voting “aye,” the motion to approve the conditional use passed.

There next came on for consideration the site plan of Mak Haik for their businesses as just
approved. Commissioner McKay inquired regarding the siding on the buildings and siated that he
would like to see EIFS on the whole building, including the back, to make it look more upscale, to
which Petitioner agreed, Upon motion by Commissioner Howard 10 approve the site plan, seconded
by Commissioner Brown, with all voting *aye,” the motion to approve the site plan passed.

There nex! came on for consideration the petition of Dawn and Bennic Street for a

| =




conditional use to excavate a lake and remove the excess material, The properly is located on the
Soutwest corner of Goodloe Rd and Bwy 43N, This will be a 4 acre or less permit and their site plan
is included. Vs, Street appeared and stated that they intend to make this a 4 gore lake that will
eventually be & darger lake, They have provided their plans and all necessary documents in support
of their request, including their hours of operation which limit operation for school/work traffic and
no Sunday operations. Those in opposition were asked to come forward, Jake Rifchie spoke first
and explained he was the attorney hired by Rayford Pool who is an adjacent landowner lo this
property, He is concerned about how this will affect bis property value and how the water will be
maintained. He said his elient is also has safety concerns because of traffic and dust ereated by the
operations. M. Ritchie stated that according to the zoning ordinances, the County is to protect the
health, safely and welfare of the citizens and these issues mieet these conceins. Mis. Street spoke in
response to these concerns and stated that this is theiv home and they intend for this to be a nice lake
that increases their property value. They did another lake in the area in the past and it enhanced the
property value. She said there is a clear water shed coming off of Hwy 43 and it will provide plenty
of water for the lake, She pointed ouwt there is another dirt pit being operated nearby on Goodloe Rd.
and that this is a public oad that sees a lot of tuck traflic alveady so this wouldn’t change the
conditions of the road. This is a one year permit only and they will be done within that time. She
further etaborated on their history in owning the property for 13 years and that they only intend to
increase the value, Commissioner McKay inguired regarding the bond and Mrs, Streel stated they
had put up a $1,000 bond per acre to ensure the work was done properly, including reclaiming the
edges and making the property look nice. Commissioner McKay also inquived regarding the water
and Mis. Street stated there is a ditch that floods that will provide water to the lake and the dirt will
be used to make 3 dam for the lake and the excess will be hauled away and sold. James Parker
addressed the Commission next and stated that he lives a1 2355 Hwy 43N and is concerned about
Aooding from the neatby creek and how this may affect his property, He lives south of the proposed
property, Murs, Street stated that the maps provided showed that this land would not be affected by -
these operations. Nancy Isonhoot spoke next and she lives on Quail Rd. She stated there was
already a mining pit being operated on Goodloe Rd. and another neartby and there wasn’t a need for
another pit imining operation. She also stated there was a lake that was done nearby and its nothing
but a big empty hole and she didn’t want to have to see thaf again, Commissioner Howard stated
that he was concerned about the lake being well maintained, Wir, Strect stated that they farm and live
in this area and they wouldn’t do anythihg to negatively effect their property value or be at odds with
their neighbors, He further pointed out that he is in the land business and does this for a living and
s0 he has plenty of experience to ensure this is done correctly. Commissioner McKay stated that
DEQ would be the proper entity to oversee and enforce their permit. Upon Motion by Commissioner
Brown, seconded by Commissioner Miller, with Commissioner Brown, Miller and McKay voling
“aye,” and Commissioner Howard voling “nay,” the motion to approve the conditional use and site
plan passed.

‘There nexl came on for consideration the site plan of Cedarstone Convnercial for a new
business located on Aulenbrock Drive, Jason Weeks appeared on behalf of Petitioner, along with
Brad Williford, He stated that this was an office warchouse space that was being proposed and it
was labled from the April 14, 2016 Conunission hearing, He stated that he was recently retained
to represen! the Petitioner due to the issues wilh the surrounding homeowners that they had not
been able to resolve, Ue stated that the land was properly zoned for this and it was a site plan




review only. Commissioner McKay stated that be was absent ai the April meeting and would

like to know what was af issue behveen the parties. Mr, Weeks stated that there had been a long
Jlist of items sent to his client that he felt were unreasonable and not economically feasible for his
client, He stated that they had agreed to move the dumpsiers away fron: the landowners and the
only lighting in the rear would be from the exit signs requived by code. He said they had

requested a 12 foot fence with razor wire on 1op and other things they couldn’t agree to and they
felt theiv site pian met the ordinances for this zoning. Connuissioner McKay inquired regarding
the building facade and why they couldn't put it on the paxts that would be seen by the
homeowners and that it appeared to be a reasonable request, Mr. Weeles stated that this zoning
was already in a place when most of the homeowsers moved and they should have taken note of
the commercial zoning prior 1o purchasing their property. Dr, Howard inquired regarding the
tandscaping and My, Weeks stated that it was open landscaping of 20 feet as requited by the.
ordinances. Rick Hisenberger with John Shows’oflice addressed the Commission nexl on behalf
of Bradshaw Ridge Subdivision, He stated that the Petition when the land was originally rezoned
in 2006 had covenants that were attached that would affect this site plan and stated that he was
representing the Bradshaw Ridge subdivision in opposition to this site plan. He stated they had
just received this Petition and would like time fo discuss with the homeowner and try 1o work out
an agreement so they woulkd like the Petition to be tabled, He also denied that the landowner had
tried to meet and work anything out since the last meeting., He said it was unclear whether the
covenants had been recorded but that they stated there was to be EISF siding used and no metal
(which is on the current site plan) and the landscaping was supposed to be more of a buffer for
the homeowners, He stated they were also concemed because the current site plan doesn’t
address renr setbacks. Marshall Jackson, a resident of Bradshaw Ridge, spoke next and stated
that he was concerned about the %E)y,\cie‘gﬁo 10f the dumpsters becanse they were now located
directly behind his home. Lisa Waloys, stadt resident of Germantown Subdivision,
spoke next and inquired regarding the €8Yants issue. She stated that she had inguired this Issue
in the past and was concerned about howiit affects zoning. Commission attorney Ledford stated
that new procedures were being discussed to help ensure the recording of any covenanis agreed
to in zoning matters, She further stated that unrecorded covenants may not be enforceable and
this legal issue was currently being reviewed, Cominissioner Howard stated that in his opinion
the covenants should remain in effect because they were & condition to the rezoning, regardless -
of whether they were filed. James Harreld addvessed the Comunission and stated that he is a
Ghcksladt resident who resides on Stribling Rd. He-stated that the other petitioner, Mak Haik,
had agreed to add more siding without question and he didn’t think it was right that the current
petitioner wouldn’t agree fo same, Crystal Hunt addressed the Commission next and stated that
although she was glad they had moved the dumpsters away from her property, she was concerned
for the other homeowners., He also staled that they were cinvently getting a survey dons because-
some of the land behind the neighborhood fence may actually belong to the HOA and she wanted
that issue io be noted, Tanuny Harreld addressed the Conmnmission next and inquired regarding
the lost documents and stating that she felt that the Planning and Zoning Office had lost
docnments in the past that cost the county citizens a lot of money and that concemed ber, She
stated that she would like to see the process changed to ensure this didn’t happen anymore. She
further stated that she felf the-Commission attorney always sided with the developer and that
concermned her. Conmission attorney Ledford stated that this was not an issue with the Planning
and Zoning office but instead covenants that had nol been filed by the property owner, She also




reterated that the County had no anthority to file or enforce covenants, that was the duty of the
fandowner, She finther stated that she was bound by the law and had no personal interest in
either side’s position. Commissioner Miller spoke next and stated that he didn’l appreciate the
accusalions being made by ivlis, Hmreld regarding prior Cormmission decisions, Upon Motion
by Commissioner Howard to fable the site plan pending finther discussions between the
petitioners and those in opposition, scconded by Commissioner Miller, with all voting “aye,” the
motion fo table the site plan passed.

~ There next camne on for discussion the payroent of attorney fees for April, 2016. Upon
totion by Commissioner Brown, seconded by Conunissioner Miller, with all voting “aye,” the
motion to approve the attorney fees for April, 2016 passed.

Thexe next came on for discussion the setting of the June, 2016 meeting. The second
Thursday of the month is June 9 and all agreed to this date, Upon motion by Commissioner
Brown, seconded by Commissioner Howard, with all voting “aye,” the motion to set the Tune,
2016 meeting for June 9, 2016 passed.

With there being no furlher business, the May 19, 2016 meeting was adjourned.
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